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ABSTRACT 



This report focuses on issues relating to the development of 
individualized education programs for and placement of students who are 
classified as having mental retardation, learning disabilities, behavioral 
disabilities, or serious emotional disturbances. The U.S. Commission on Civil 
Rights examined present-day barriers and inequities that deny, students with 
these types of disabilities an equal opportunity to participate in 
educational programs. The report analyzes and evaluates the Office for Civil 
Right's (OCR) implementation, compliance, and enforcement efforts for Section 
504 of the Rehabilitation Act. It discusses other Federal disability laws, 
such as the Individuals with Disabilities Education Act (IDEA) , and Title II 
of the Americans with Disabilities Act, to the extent that they relate to 
Section 504 and public elementary and secondary education for students 
classified as having mental retardation, learning disabilities, behavioral 
disabilities, or serious emotional disturbances. The Commission finds that, 
in general, Section 504, IDEA, and Title II of ADA have provided extensive 
protections to students with disabilities. In addition, OCR has developed a 
comprehensive and progressive program to implement and enforce Section 504. 
The report contains specific recommendations for further improving and 
strengthening OCR's Section 504 operations and promoting nondiscrimination 
and equal educational opportunity for students with disabilities. (CR) 
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U.S. Commission on Civil Rights 

The U.S. Commission on Civil Rights is an independent, bipartisan agency first established 
by Congress in 1957 and reestablished in 1983. It is directed to: 

• Investigate complaints alleging that citizens are being deprived of their right to vote by 
reason of their race, color, religion, sex, age, disability, or national origin, or by reason of 
fraudulent practices; 

• Study and collect information relating to discrimination or a denial of equal protection 
of the laws under the Constitution because of race, color, religion, sex, age, disability, or 
national origin, or in the administration of justice; 

• Appraise Federal laws and policies with respect to discrimination or denial of equal 
protection of the laws because of race, color, religion, sex, age, disability, or national origin, 
or in the administration of justice; 

• Serve as a national clearinghouse for information in respect to discrimination or denial 
of equal protection of the laws because of race, color, religion, sex, age, disability, or national 
origin; 

• Submit reports, findings, and recommendations to the President and Congress; 

• Issue public service announcements to discourage discrimination or denial of equal 
protection of the laws. 

Members of the Commission 

Mary Frances Berry, Chairperson 
Cruz Reynoso, Vice Chairperson 
Carl A. Anderson 
Robert P. George 
A. Leon Higginbotham, Jr. 

Constance Horner 
Yvonne Y. Lee 
Russell G. Redenbaugh 

Ruby G. Moy, Staff Director 
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Letter of Transmittal 



The President 

The President of the Senate 

The Speaker of the House of Representatives 

Sirs: 

The United States Commission on Civil Rights transmits this report, Equal Educational Opportunity 
and Nondiscrimination for Students with Disabilities: Federal Enforcement of Section 504, pursuant to 
P.L. 103-419. The report is the result of the Commission’s long-standing commitment to ensuring that 
the Nation’s public schools are free of discrimination and that all children in this country are afforded 
equal educational opportunity. The purpose of the report is to evaluate the efforts of the U.S. 
Department of Education and its Office for Civil Rights (OCR) to enforce Section 504 of the Rehabilita- 
tion Act of 1973. 

The first volume in the Equal Educational Opportunity Project Series evaluated and analyzed OCR’s 
history, performance, regulations, policies, and activities, setting the stage for the remaining volumes 
II through VI. With this second volume in the series, the Commission focused on issues relating to the 
development of individualized education programs for and placement of students classified as having 
mental retardation, learning disabilities, behavioral disabilities, or serious emotional disturbances. It 
examined, within the context of educational practices, present-day barriers and inequities that deny 
students with those types of disabilities equal opportunity to participate in educational programs, to 
maximize their learning potential, and to enhance their educational and career opportunities. For 
example, some of these barriers and inequities include the mislabeling of disabled students and the 
relative lack of access to nonacademic and nondiscriminatory counseling services. 

The report analyzes and evaluates OCR’s implementation, compliance, and enforcement efforts for 
Section 504. It discusses other Federal disabilities laws, such as the Individuals with Disabilities 
Education Act and Title II of the Americans with Disabilities Act, to the extent they relate to Section 
504 and public elementary and secondary education for students classified as having mental retarda- 
tion, learning disabilities, behavioral disabilities, or serious emotional disturbances. 

The report provides findings and recommendations on OCR’s Section 504 implementation, compli- 
ance, and enforcement efforts. The Commission finds that, in general, overall, Section 504, the 
Individuals with Disabilities Education Act, and Title II of the Americans with Disabilities Act have 
provided extensive protections to students with disabilities. In addition, OCR has developed a com- 
prehensive and progressive program to implement and enforce Section 504. However, the report 
contains specific recommendations for further improving and strengthening OCR’s Section 504 opera- 
tions and promoting nondiscrimination and equal educational opportunity for students with mental 
retardation, learning disabilities, behavioral disabilities, and serious emotional disturbance. 

For nondiscrimination and equal educational opportunity to be assured in our Nation’s public 
schools, it is essential that the Department of Education work hand in hand with school administrators, 
teachers, students, parents, and the community at large. The Commission’s intention, with the report, 



is to assist the Department of Education in its efforts to strengthen its partnership with all of these 
groups and thereby enhance the Department’s Section 504 civil rights enforcement program. 

Respectfully, 

For the Commissioners 







Mary Frances Berry 
Chairperson 
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